NATIONAL CONFERENCE OF INSURANCE LEGISLATORS

Resolution Regarding the Need for Effective Asbestos Reform 

Adopted by the NCOIL Property-Casualty Insurance Committee on August 5, 2003, and by the NCOIL Executive Committee on November 21, 2003.
WHEREAS, the widespread use of asbestos in industrial and consumer products has exposed millions of Americans to dangerous levels of asbestos fibers since at least the early twentieth century; and

WHEREAS, asbestos exposure has been tied to serious health conditions, including a variety of pulmonary diseases and cancers such as mesothelioma, that often take decades to manifest; and

WHEREAS, these long-developing diseases may pose for the nation a significant healthcare problem, prompting both impaired and unimpaired asbestos victims to sue for present and future damages, including medical expenses; and

WHEREAS, the increase in suits brought by unimpaired victims has outpaced those made on behalf of the truly sick, so that up to 90 percent of all asbestos claimants now exhibit no functional symptoms of asbestos-related illness; and

WHEREAS, asbestos lawsuits have targeted approximately 8,400 businesses, representing 85 percent of all U.S. industries and may have contributed to the bankruptcy of more than 60 companies; and

WHEREAS, these asbestos-related suits are predicted to cost businesses, including domestic and foreigner insurers and reinsurers, as much as $200 billion in uncovered liability, which ultimately may affect the availability and affordability of insurance for U.S. consumers; and

WHEREAS, the enormous cost of asbestos litigation has resulted in considerable indirect impacts on local communities; and

WHEREAS, the American Bar Association (ABA) and other organizations have called for fair compensation of impaired asbestos victims and have supported medical criteria that would distinguish impaired from unimpaired claimants; and   

WHEREAS, the Supreme Court of the United States has several times urged Congress to enact national legislation that would address the “elephantine mass” (Ortiz v. Fibreboard Corporation, 1999) of asbestos cases flooding state courts and threatening the ability of companies to compensate the truly sick; and 

WHEREAS, Congress has now considered several options for reforming the asbestos liability system, including establishment of a national asbestos trust fund; institution of medical criteria to determine asbestos impairment; introduction of a liberalized statute of limitations for asbestos claims; and prohibitions on venue shopping and claims consolidation; and  

NOW, THEREFORE, BE IT RESOLVED THAT NCOIL supports federal and state asbestos reform legislation that:

· Provides for the ongoing, fair compensation of functionally impaired asbestos victims;

· Allows for the tolling of the statute of limitations, based on medical criteria, for asbestos claims brought by unimpaired victims;

· Ensures the financial solvency of businesses exposed to asbestos-related lawsuits; 

· Requires claimants to file suit in the jurisdictions in which they were exposed to asbestos, or in the jurisdiction of the defendant’s principal place of business in that State; and 

· Limits consolidation of asbestos claims.
NOW, THEREFORE, BE IT RESOLVED THAT NCOIL supports a properly constructed, reasonable, and balanced mechanism to fund asbestos liabilities that incorporates these principles.

NOW, THEREFORE, BE IT FURTHER RESOLVED THAT NCOIL urges Congress and the States to enact such reform legislation and will forward a copy of this resolution to the House and Senate leadership and to members of the House and Senate Judiciary Committees, as well as to the presiding officer of each house of each state legislature in the United States with the request to forward it to each chairman of state legislative committees whose subject matter includes civil litigation and insurance.
© 2003 National Conference of Insurance Legislators
PAGE  
2

